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Introduction

This “2022 Report to the Governor and Legislative Leaders on Power Programs for Economic Development” 
(“Report”) is submitted by the Power Authority of the State of New York (the “Authority” or “NYPA”) pursuant 
to Public Authorities Law (“PAL”) §§ 1005(18), (23) and (24)(e).

Subdivision 23 provides:

23. The authority shall include in the annual report 
prepared pursuant to subdivision eighteen of this section, 
an accounting for the subject year that provides (a) the 
amount of expansion power and replacement power sold 
into the wholesale market by the authority, and (b) the net 
earnings, as such term is defined in section one hundred 
eighty-nine-a of the economic development law, paid into 
the western New York economic development fund.2

Paragraph (e) of subdivision 24 provides:

(e) The authority shall include in the annual report 
prepared pursuant to subdivision eighteen of this section, 
an accounting for the subject year that provides the 
amount of St. Lawrence County economic development 
power sold into the wholesale market by the authority, 
and the net earnings paid into the northern New York 
economic development fund.

To simplify the presentation of the information required by 
PAL § 1005(18), (23) and (24)(e), the Authority has combined 
the reporting requirements of these statutory provisions in 
this Report.

1 None of the statutes authorizing the programs discussed in this Report require a program participant to establish energy efficiency savings in connection 
with the receipt of power under the program. Therefore, the Authority is unable to report on this specific information.
2PAL § 1005(14) calls for reporting on the status of “economic development power,” a program created by Chapter 32 of the Laws of 1987 which was, in the 
program’s later years, supported with market-based power. Components of that program were allowed to expire or were repealed in view of the creation 
of the ReCharge New York Power program in 2011. Therefore, the economic development power program is no longer administered. Accordingly, there is 
no information to report on economic development power in response to PAL § 1005(14). 

Subdivision 18 provides:

18. For the purpose of furnishing the state with systematic 
information regarding the status and the activities of the 
authority, the authority shall submit to the governor, the 
president of the senate, speaker of the assembly, the 
minority leader of the senate and the minority leader of 
the assembly, within ninety days after the end of its fiscal 
year, a complete and detailed annual report on each 
economic development power program it administers. 
Such annual report shall include, but not be limited to, the 
following information:

a. the number of recipients of economic power program 
benefits, the economic region in which each recipient 
is located, the type and amount of assistance provided, 
megawatts of power awarded, length of current contract, 
current contract compliance status, last audit, number  
of jobs retained and/or added in the fiscal year,  
approximate energy efficiency savings and amount of 
power reallocated from previous years due to forfeited  
benefits; and1

b. cost to the authority to provide economic development 
power programs during the previous fiscal year.
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Projected Availability 

As of December 31, 2022, a balance of 13.8 MW of RNY 
Power available for allocation to eligible applicants.3

Current Allocations 

As of December 31, 2022, 1,001 allocations of RNY Power 
had been approved by the Authority for 713 eligible appli-
cants totaling 896.2 MW. All current RNY Power awards, 
including recipient name, location, region, MW of power 
awarded, length of current contract, and total number of 
jobs committed to be retained or added are listed in Exhib-
it 1 to this Report. All program statistics include pending, 
suspended, and in-service allocations.4

In 2022, Authority staff conducted a cost savings analy-
sis for RNY customers for the period of January 1, 2021, 
to December 31, 2021. It was determined that RNY Power 
allocations collectively provided program participants an 
estimated cost benefit of nearly $75.9 million. The estimated 
cost benefits are based on a comparison of the cost of RNY 
Power versus the local electric utility standard tariff rates, 
reflecting estimated commodity and delivery costs.   

As of the end of 2022, the RNY Power program was 
supporting the retention and/or creation of 403,440 jobs.

A. ReCharge New York Power 

Program Details

Chapter 60 (Part CC) of the Laws of 2011 (“Chapter 60”) 
created the ReCharge New York (“RNY”) Power program. 
The RNY Power program makes 910 megawatts (“MW”) 
of “ReCharge New York Power” (“RNY Power”) available 
to “eligible applicants” for the purpose of attracting new 
businesses and retaining and expanding existing business-
es throughout the State of New York.

The RNY Power resource is comprised of: (1) fifty percent 
(50%) of firm hydroelectric power from the Authority’s 
Niagara and Saint Lawrence-FDR hydroelectric projects 
(“RNY Hydropower”) that was withdrawn, effective August 1, 
2011, from the utility corporations that had purchased such 
power for the benefit of domestic and rural consumers; and 
(2) fifty percent (50%) of power procured by the Author-
ity through market sources, a competitive procurement 
process, or Authority sources (other than the Niagara and 
Saint Lawrence projects) (collectively, “RNY Market Power”).

Pursuant to Chapter 60, the Authority has been authorized, 
as of July 1, 2012, to “make available, contract with and sell” 
to eligible applicants such RNY Power allocations as are 
recommended by the Economic Development Power Alloca-
tion Board (“EDPAB”). RNY allocations consist of equal parts 
of RNY Hydropower and RNY Market Power.

3 This amount of unallocated RNY Power may not be available to all eligible applicants. The underlying statute specifies set-asides and caps on  
the amount of RNY Power that may be allocated for purposes of business retention and expansion, and certain categories of eligible applicants  
(e.g., small businesses and not-for-profit corporations). See Economic Development Law § 188-a(c)(4).
4 Examples of pending allocations include awarded allocations that (i) have not yet been addressed in a contract between NYPA and the awardee,  
and (ii) have been addressed in such a contract, but not yet placed into service by the awardee. 

Green Empire Farms receives 6.5 megawatts of ReCharge New York  
power in exchange for 65 jobs and a five-year capital investment  
commitment of $42 million.

ReCharge New York (RNY) customer, Sysco Long Island, LLC in Central Is-
lip, receives 520 kilowatts of low-cost RNY power in exchange for 231 jobs 
and a five-year capital investment commitment of $1.3 million. Additionally, 
Sysco will be receiving 300 kilowatts of power for their forklift expansion 
project [pictured above]. 



REPORT TO THE GOVERNOR AND LEGISLATIVE LEADERS ON POWER PROGRAMS • APRIL 2023 • 4

Compliance Information

In 2022, Authority staff conducted its tenth annual compli-
ance review of customers receiving power allocations under 
the RNY Power program for the reporting period from July 
1, 2020, through June 30, 2021. The compliance review 
examined RNY Power customer contract compliance in 
three areas: (1) job retention; (2) capital investment; and (3) 
power utilization (the “Supplemental Commitment Areas”). 
All RNY customers included in this compliance review 
reporting period received RNY Power for an entire 12-month 
period and thus were able to be evaluated in the Supple-
mental Commitment Areas.

The underlying RNY Power contract specifies the custom-
er’s commitments for job retention, capital investment and 
power utilization (collectively, the “Supplemental Commit-
ments”). The Authority may reduce a customer’s RNY 
Power allocation and contract demand if the customer fails 
to achieve at least a 90% compliance rate for a specific 
Supplemental Commitment. 

In response to the COVID-19 pandemic, the NYPA Board of 
Trustees approved a deferral of compliance action pertain-
ing to the July 1, 2020, to June 30, 2021, reporting period for 
customers. As a result, no allocations were reduced based 
on compliance action.  

Forfeiture and Reallocation

The amount of power forfeited during the reporting year 
is approximately 23.7 MW.5 This amount reflects custom-
ers who did not seek to extend the term of their power 
allocation, resulting in the allocation’s expiration or those 
customers who voluntarily left the program. This amount 
does not include reductions from compliance related action, 
due to the compliance deferral mentioned above. It is not 
possible to identify precisely what portion of forfeited 
power was reallocated because at any given time during the 
reporting year there is some amount of unallocated power.

B. Western New York Hydropower:  
     Expansion Power and Replacement Power

Program Details

Under PAL § 1005(13), the Authority is authorized to contract, 
allocate or reallocate directly, or by sale for resale, 250 MW 
of firm hydroelectric power as “Expansion Power” (“EP”) 
to eligible businesses in the State located within 30 miles 
of the Niagara Power Project, provided that the amount of 
Expansion Power allocated to businesses in Chautauqua 
County on January 1, 1987, continues to be allocated in such 
county. “Replacement Power” (“RP”) consists of 445 MW of 
firm hydropower generated by the Authority at its Niagara 
Project in accordance with PAL § 1005(13). RP is available to 
eligible businesses with facilities located within 30 miles of 
the Niagara Power Project.

Projected Availability

As of December 31, 2022, a balance of 19.6 MW of EP and a 
balance of 103.8 MW of RP was available for reallocation to 
eligible businesses.

5   For purposes of this report, the Authority is interpreting the term “forfeited” to mean any instance of surrender of previously allocated power whetherdue 
to non-compliance, a lack of need for any portion of an allocation, a reduction in the business operations of a customer, or some other reason.

“ Plug Power’s future rightfully revolves around 
building the green hydrogen economy,” said Andy 
Marsh, CEO for Plug Power. “We are grateful that our 
home state of New York is helping lead the way on 
climate and clean energy initiatives. And, that Plug 
Power’s green hydrogen solutions can make such a 
positive impact on the environmental and economic 
climates in the state. We thank our elected officials 
and partners for their leadership.” 
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Forfeiture and Reallocation

The amount of power forfeited during the reporting year 
is approximately 4.5 MW.6 This amount does not include 
reductions from compliance related action, due to the  
deferral mentioned above.

It is not possible to identify precisely what portion of forfeit-
ed power was reallocated because at any given time there 
is always some amount of unallocated power. Comparing 
the total amount of power allocated as of the close of the 
reporting year with the total amount of power allocated as of 
the close of the previous year may provide a rough indica-
tion of allocation trends although such information may not 
account for changes in allocation levels that occur within a 
particular reporting year.

6   For purposes of this Report, the Authority is interpreting the term “forfeited” to mean any instance of surrender of previously allocated power whether 
due to non-compliance, a lack of need for any portion of an allocation, reduction in the business operations of a customer, or some other reason.

Current Allocations

As of December 31, 2022, 129 allocations of EP had been 
approved by the Authority totaling 230.4 MW. All current 
EP allocations, including recipient name, location, and 
region, MW of power awarded, length of current contract, 
current contract compliance status and total number of jobs 
committed to be retained and/or added are listed in Exhibit 
2 to this Report. All program statistics include pending and 
in-service allocations.

As of December 31, 2022, 161 allocations of RP had been 
approved by the Authority totaling 341.2 MW. All current 
RP allocations, including recipient name, location and 
region, MW of power awarded, length of current contract, 
current contract compliance status and total number of jobs 
committed to be retained and/or added are listed in Exhibit 
2 to this Report. All program statistics include pending and 
in-service allocations. 

As of the end of the 2022 fiscal year, the EP and RP 
program was supporting a total of 37,927 jobs.

Compliance Information

In 2022, Authority staff conducted its annual compli-
ance review of customers receiving hydropower under 
the EP and RP Program covering the reporting period of 
January 2021 through December 2021. The compliance 
review examined contract compliance in the Supplemental 
Commitment Areas. 

All EP and RP customers included in this compliance 
review reporting period received EP and/or RP for an entire 
12-month period and thus were able to be evaluated for 
compliance.

In response to the COVID-19 pandemic, the NYPA Board of 
Trustees approved a deferral of compliance action pertain-
ing to the January 2021 through December 2021 reporting 
period for customers. As a result, no allocations were 
reduced based on compliance action.   

Western New York Expansion & Replacement Hydropower customer 
PeroxyChem, LLC receives 10,250 kilowatts of low-cost hydropower in 
exchange for 135 jobs and an annual capital investment commitment 
of $844,333. 
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Forfeiture and Reallocation

The amount of power forfeited during the reporting year for 
non¬compliance, or other reasons is 3.3 MW.7 This amount 
does not include reductions from compliance related action, 
due to the deferral mentioned above. 

It is not possible to identify precisely what portion of forfeit-
ed power was reallocated because at any given time there 
is always some amount of unallocated power. Comparing 
the total amount of power allocated as of the close of the 
reporting year with the total amount of power allocated as of 
the close of the previous year may provide a rough indica-
tion of allocation trends although such information may not 
account for changes in allocation levels that occur within a 
particular reporting year.

C. Preservation Power

Program Details 

Chapter 313 of the Laws of 2005 established the “Preserva-
tion Power” (“PP”) program providing for the sale of 490 MW 
of St. Lawrence-FDR Power Project hydropower to eligible 
businesses within the counties of Jefferson, St. Lawrence, 
and Franklin Counties. 

Projected Availability

As of December 31, 2022, a balance of 122.8 MW of PP was 
available for reallocation to eligible businesses. 

Current Allocations

As of December 31, 2022, 14 allocations of PP to 11 compa-
nies had been approved by the Authority totaling 367.2 
MW. All current PP allocations, including recipient name, 
location and region, MW of power awarded, length of 
current contract, current contract compliance status and 
total number of jobs committed to be retained and/or added 
are listed in Exhibit 3 to this Report. All program statistics 
include pending and in-service allocations. 

As of the end of the 2022 fiscal year, the PP program was 
supporting a total of 2,152 jobs. 

Compliance Information

In 2022, Authority staff conducted annual compliance 
review of customers receiving hydropower under the PP 
Program covering the reporting period of January 2021 
through December 2021. The compliance review examined 
contract compliance in three areas: (1) job retention;  
(2) power utilization; and (3) capital investment. 

All PP customers included in this compliance review report-
ing period received PP an entire 12-month period and thus 
were able to be evaluated for compliance. In response 
to the COVID-19 pandemic, the NYPA Board of Trustees 
approved a deferral of compliance action pertaining to the 
January 2021 through December 2021 reporting period for 
customers. As a result, no allocations were reduced based 
on compliance action.  

7  For purposes of this Report, the Authority is interpreting the term “forfeited” to mean any instance of surrender of previously allocated power whether 
due to non-compliance, a lack of need for any portion of an allocation, reduction in the business operations of a customer, or some other reason.

Preservation Power customer, Upstate Niagara North Lawrence Dairy,  
is a food and beverage cooperative owned by 375 family-owned dairy 
farms in the Western New York area. Upstate Niagara North Lawrence 
Dairy receives 2,200 kilowatts of low-cost power in exchange for 80 jobs 
and an annual capital investment commitment of $2 million.
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D. High Load Factor Power

Program Details 

The High Load Factor Power (“HLF”) program provides for 
the allocation of power to energy-intensive industries. HLF 
power is sourced from the market.

Current Allocations

As of December 31, 2022, seven allocations of HLF power 
are currently allocated totaling 361.8 MW. These HLF 
allocations are listed in Exhibit 4 to this Report. All program 
statistics include pending and in-service allocations.

E. Expansion Power Net Revenues  
    for Industrial Incentive Awards

The Authority is required no less often than annually to 
identify the net revenues produced by the sale of EP, and 
further to identify an amount of the net revenues from the 
sale of EP that will be used for Industrial Incentive Awards. 
See PAL § 1005 (eight undesignated paragraph). “Net 
revenues” is defined to mean “any excess of revenues 
properly allocated to the sales of expansion power over 
costs and expenses properly allocated to such sales.”

For the year ending December 31, 2022, $10.4 million in 
net revenues was produced by the sale of EP. In 2022, 
$640,480 of net revenues was paid out for Industrial  
Incentive Awards.

F. Western New York Economic Development Fund

The Western New York Economic Development Fund 
(“Fund”) was created by Chapter 58 (Part GG) of the Laws 
of 2012 to support economic development in Western 
New York. The Fund created, and administered by the 
Authority is funded with the aggregate excess of revenues 
received by NYPA from the sale of EP and RP produced at 
NYPA’s Niagara Power Project that was sold in the whole-
sale energy market over what revenues would have been 
received had such power been sold on a firm basis to an 
eligible EP or RP customer (defined in the statute as “net 
earnings”).

As noted in the introduction to this Report, NYPA is required 
to include in this Report an accounting for the subject 
reporting year that provides (1) the amount of EP and RP 
sold into the wholesale market, and (2) the “net earnings” 
paid into the Fund for the reporting year.

The amount of EP and RP sold into the wholesale market for 
the 2022 period totaled 1,366,338 megawatt-hours. As of 
December 31, 2022, the Authority had deposited a total of 
$61,477,000 into the Fund since inception of the program.

Explore & More, a Northern New York Economic Development Fund 
customer, created 40 jobs during the construction phase and added 
another 36 full-time equivalent jobs upon opening. NYPA supported the 
project with a Northern New York proceeds award of $1.7 million. Explore 
& More is expected to bring more than 250,000 new visitors annually to 
Buffalo’s waterfront.
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The amount of power sold into the wholesale market for 
the 2022 period totaled 61,320 megawatt-hours. As of 
December 31, 2022, the Authority had deposited a total of 
$7,856,000 into the Fund since inception of the program.

H. Cost to Provide Economic Development  
     Power Programs

The Authority incurs no net costs from the RNY, RP, EP and 
PP power programs, as its costs are recovered in the rates 
paid to the Authority by the program participants.

G. Northern New York Economic Development Fund

The Northern New York Economic Development Fund 
(“Fund”) was created by Chapter 545 of the Laws of 2014 
to support economic development in Northern New York. 
It consists of a fund, known as the “Northern New York 
Economic Development Fund,” created and administered 
by the Authority. It is funded with the aggregate excess of 
revenues received by the Authority from the sale of energy 
associated with “St. Lawrence County economic develop-
ment power” sold by the Authority in the wholesale energy 
market over what revenues would have been received had 
such energy been sold on a firm basis under a contract 
between the Authority and the Town of Massena Electric 
Department (defined in the statute as “net earnings”).

As noted in the introduction to this Report, NYPA is required 
to include in this Report an accounting for the subject 
reporting year that provides (1) the amount of St. Lawrence 
County economic development power sold into the whole-
sale market by the Authority, and (2) the “net earnings” paid 
into the Fund for the reporting year.
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