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(c) Review applicable criteria and recommendations. (1) The board shall review
applications submitted under the recharge New York power program. The board shall
make an initial determination of whether the applicant is an eligible applicant. In the
case of an eligible applicant, the board may recommend to the authority that an
allocation of recharge New York power be awarded to an applicant for a facility located
in the state of New York based on consideration of the following criteria which shall be
considered in the aggregate and no one of which shall be presumptively determinative:

(i) the significance of the cost of electricity to the applicant's overall cost
of doing business, and the impact that a recharge New York power allocation
will have on the applicant's operating costs;

(ii) the extent to which a recharge New York power allocation will result in
new capital investment in the state by the applicant;

(iii) the extent to which a recharge New York power allocation is consistent
with any regional economic development council strategies and priorities;

(iv) the type and cost of buildings, equipment and facilities to be
constructed, enlarged or installed if the applicant were to receive an
allocation;

(v) the applicant's payroll, salaries, benefits and number of jobs at the
facility for which a recharge New York power allocation is requested;

(vi) the number of jobs that will be created or retained within the state in
relation to the requested recharge New York power allocation, and the
extent to which the applicant will agree to commit to creating or retaining
such jobs as a condition to receiving a recharge New York power allocation;

(vii) whether the applicant, due to the cost of electricity, is at risk of
closing or curtailing facilities or operations in the state, relocating facilities
or operations out of the state, or losing a significant number of jobs in the
state, in the absence of a recharge New York power allocation;

(viii) the significance of the applicant's facility that would receive the
recharge New York power allocation to the economy of the area in which
such facility is located;

(ix) the extent to which the applicant has invested in energy efficiency
measures, will agree to participate in or perform energy audits of its
facilities, will agree to participate in energy efficiency programs of the
authority, or will commit to implement or otherwise make tangible
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investments in energy efficiency measures as a condition to receiving a
recharge New York power allocation;

(x) whether the applicant receives a hydroelectric power allocation or
benefits supported by the sale of hydroelectric power under another
program administered in whole or in part by the authority;

(xi) the extent to which a recharge New York power allocation will result in
an advantage for an applicant in relation to the applicant's competitors
within the state; and

(xii) in addition to the foregoing criteria, in the case of a not-for-profit
corporation, whether the applicant provides critical services or substantial
benefits to the local community in which the facility for which the
allocation is requested is located.



